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Ref: Proposals to identify Substances of Very High Concern (SVHC) via submitted Annex 
XV reports on cadmium and cadmium oxide  
 
 
Dear Mr. Dancet, 
 
On the occasion of the current ECHA consultation on the 10 proposals to identify further 
Substances of Very High Concern, we would like to draw your attention to the fact that the use of 
cadmium and cadmium oxide is already regulated in the REACH Regulation (1907/2006/EC), as 
well as in sectoral legislation. Indeed, besides REACH, the main Directive affecting the 
engineering industry is the RoHS II Directive (2011/65/EU) that restricts the use of cadmium in 
electrical and electronic equipment (EEE).    
 
Today, the use of cadmium is already inconsistently regulated under the REACH Regulation and 
the RoHS Directive. Indeed, the Commission’s Report on the REACH Review1 identifies an 
inconsistency of entry 23(7) of Annex XVII REACH and entry 8b RoHS Annex III regarding 
exemption of cadmium from restrictions in electrical contacts. The REACH Regulation provides a 
stricter rule for the use of cadmium in electrical contacts. It thereby creates an inconsistency 
between the two legal instruments, which may lead to uncertainty for manufacturers as regards 
their obligations.   
 
We use the opportunity of this public consultation to highlight the additional overlaps between 
REACH and RoHS, if cadmium and cadmium oxide were included in the candidate list. 

                                                           

1 Commission’s General Report on REACH (COM/2013/49) and its preceding study: “Final Report on Technical 

assistance related to the scope of REACH and other relevant EU legislation to assess overlaps” carried by the consultant 
Milieu  



 

 

 

 

 

 

 

Substances listed in the candidate list are likely to be included in the REACH Annex XIV list of 
substances to be authorised. In the future, should cadmium and cadmium oxide be subject to 
authorisation, producers of electrical and electronic equipment and components will face 
overlapping requirements and will have to request REACH authorisation in parallel to RoHS 
exemptions.  
 
Industry is working proactively on a substitution strategy and remains committed to look for 
alternatives to hazardous substances, including cadmium and its compounds. However, several 
essential uses of cadmium, which are exempted under the RoHS Directive, are technically 
essential to our industries to provide the required high level of quality and safety. For example, 
cadmium and its compounds are used in nuclear, railway, marine equipment and other technical 
systems with extremely long life times which are in many cases safety and reliability critical. Some 
remaining applications of this substance are inescapable to maintain existing equipment in 
operational condition and ensure appropriate maintenance throughout its life cycle. 
 
As a consequence, overlapping requirements are likely to result in disruption in our highly complex 
global supply chains, and will give rise legal uncertainty, unnecessary duplication of administrative 
burdens and costs as well as having knock-on effects on our client industries resulting from 
potential conflicting requirements on electrical and electronic equipment and components under 
different pieces EU legislation. 
 
Moreover, Annex XVII REACH (entry 23) regulates the use of cadmium and its compounds, which 
has been further restricted through two amendments (Commission Regulations 494/2011 and 
835/2012). In addition, the Commission has requested ECHA to prepare a proposal to strengthen 
the restriction of the use of cadmium and its compounds in plastic materials and paints.  
 
Further time is, in our view, necessary to assess the impact and efficiency of such restrictions and 
whether there is need for additional measures to regulate residual risks. The inclusion of cadmium 
and cadmium oxide on the candidate list, and later on the list of substances to be authorised 
(Annex XIV REACH), risks leading to over-regulation as well as unnecessary legislative instability 
and unpredictability. This contradicts the stated objective of REACH Review.  
 
Therefore, we strongly recommend an assessment based on a risk-based approach and a 
Risk Management Options (RMO) before including essential substances on the candidate 
list for authorisation. Such an approach should help for identifying whether further risk 
management measures are necessary, whether the authorisation should indeed be the 
most appropriate risk management option, and whether existing risk management 
measures already applied under REACH and other EU legislation are not providing efficient 
control.   
 
We urge ECHA to avoid additional overlaps, duplication of EU legislation and unnecessary 
bureaucracy in any possible further actions, notably in its recommendation to implement REACH 
authorisation and restriction measures on cadmium and cadmium oxide covered by RoHS. In 
addition, only substances for which there is actually a link between a relevant exposure and uses 
in Europe should be included in the REACH candidate list or subsequently in the Annex XIV list. 
Otherwise, industry is to face competitive disadvantages in Europe, disproportionate administrative 
burden and costs, which we see a risk to arise for the given cadmium case. 
 
Finally, we recall the need for a proper application of Article 58.2 REACH to avoid legislative 
overlaps with sector specific legislation, such as RoHS, but also the Batteries Directive. We feel 
that companies should not be required to seek REACH authorisations for the specific use and 
applications exempted under the specific RoHS2 Directive, during the granted duration time of the 



 

 

 

 

 

 

 

RoHS exemption. We provide concrete suggestions for establishing a truly complementary and 
consistent implementation of REACH and RoHS2 in the annexed Orgalime’s position paper.  
 
In general, avoiding double regulation and applying a risk-based approach would also simplify the 
regulatory framework for European industry.  
 
We thank you in advance for taking these comments into account and remain available for any 
further information.  
 
Yours sincerely,  
 
Adrian Harris 
(electronically signed)  
 
 
 
 
 
 
Cc:  
DG Enterprise and Industry: Mr. G. Willmott,  
DG Environment: Mr. B. Hansen   
 
 
 
 
 
Annex:  
Orgalime’s Position Paper: Ensuring a truly complementary, coherent and consistent 
implementation of REACH and RoHS2.   
 


