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This indicative roadmap is provided for information purposes only and is subject to change. It does not prejudge the 
final decision of the Commission on whether this initiative will be pursued or on its final content and structure. 

 

A. Context and problem definition 

(1) What is the political context of the initiative? 

(2) How does it relate to past and possible future initiatives, and to other EU policies? 

(3) What ex-post analysis of existing policy has been carried out? What results are relevant for this initiative? 

2012 is the 20
th
 anniversary of the Single Market and on 3

rd
 October the Commission adopted a Communication 

on a Single Market Act II
1
 announcing important initiatives capable of delivering growth. The single market for 

products is one of the priority areas presenting an untapped potential for generating growth and boosting 
innovation.  

In 2012, the Commission also adopted an update of its Communication on Industrial Policy
2
 which gives priority 

to the revitalisation of European manufacturing and further improvement of the internal market for products.  

This initiative, targeted primarily at reducing the complexity and compliance costs for enterprises, will build on 
Decision 768/2008 on a common framework for the marketing of products

3
 and Regulation 765/2008 on market 

surveillance and accreditation
4
.  

A number of sectoral directives
5
 are currently being aligned to the model provisions of Decision 768/2008. The 

latter provides for common rules on key definitions in technical harmonisation legislation, on traceability of 
products, on conformity assessment bodies and procedures, on CE marking and on the EU declaration of 
conformity. Yet, the reference provisions of Decision 768/2008 are of non-binding legal nature.  

Further, the initiative will take into account the Product Safety and Market Surveillance Package, including a 
proposal for a new stand-alone Market Surveillance Regulation and a revised General Product Safety Directive 
(GPSD), which the Commission will adopt by the end of 2012. The Package aims at streamlining the functioning 
of the market surveillance system and extends the scope of the GPSD to more consumer products. 

 

What are the main problems which this initiative will address? 

1) Potential barriers to the internal market for industrial products 

The internal market for products is evolving very fast as a consequence of very rapid product innovation, 
globalisation and eCommerce which have a profound impact

6
 on the way European industry is organised. Some 

barriers and hindrances to the free movement of products are new or have not previously been detected. 

While Union legislation would typically focus on regulating the making available of a product on the market, the 
distinction between products and services within a value-chain is getting blurred and requires reassessment of 
current rules. In addition, key-enabling technologies (KETs) and green products have already taken a prominent 
role in the internal market but this is not yet reflected in the rulebook resulting in possible barriers to trade for 
these types of products.  

Further, some products are explicitly or implicitly excluded from the scope of harmonisation legislation. This is for 
instance the case of products which are intended for security and defence purposes. Yet, feedback from industry 
points to some weaknesses in the functioning of the mutual recognition system applying in the case of non-
harmonised products.  

 

2) The regulatory burden 

The EU share of manufacturing at global level is shrinking. For instance, the European share in the global 
production in the machine tool industry dropped from 44% in 2008 to 33% in 2010. The regulatory environment 
plays a role in this process and has an impact on the competitiveness and innovative capacities of EU 
enterprises, active on the EU, but also on the world market.  
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The marketing of a product within the EU is typically regulated by several different directives whose provisions 
might not necessarily be coherent

7
. Overlaps, inconsistencies and even conflicts between different legislative 

texts are being experienced and reported by stakeholders.  

The volume of the internal market legislation for industrial products is also constantly increasing. The cumulative 
effect of legislation creates burdens on enterprises, in particular SMEs, which has negative effects not only on 
the competitiveness of industry, but also on the enforcement of legislation.  

Finally, an additional problem is that the conformity assessment system and related accreditation system still 
suffer from some weaknesses and are being criticised often by opposing views. 

 

3) Non-harmonised/non-consumer products not covered by the common EU market surveillance rules 

Since non-harmonised/non-consumer products are currently not covered by many of the EU market surveillance 
rules, market surveillance authorities need to distinguish between harmonised and non-harmonised and 
consumer and non-consumer goods in order to establish whether obligations of economic operators apply in 
relation to them – and which legislation applies. 

 

Who will be affected by it?   

- Enterprises, including SMEs: The current acquis in the area of industrial products constitutes a complex 
plethora of regulatory norms. The present initiative is targeted primarily at reducing the complexity and 
compliance costs for enterprises leading to better enforcement. 

- Public authorities: The initiative is very relevant for market surveillance authorities in the Member States who 
just as enterprises would often encounter the problem of dealing with diverging or conflicting provisions of 
different legislative texts.  

- Consumers: Regulatory complexity leads to less compliant products. A thorough simplification would entail a 
higher compliance rate on the product market and more confidence in the system by consumers. 

- Conformity assessment bodies: They should benefit from more uniform and coherent requirements for their 
operations. 

Is EU action justified on grounds of subsidiarity? Why can Member States not achieve the objectives of the 
proposed action sufficiently by themselves? Can the EU achieve the objectives better?  

Article 114 TFEU provides the legal basis for measures having as their objective the functioning of the internal 
market.  

The EU action is primarily targeted at areas where national legislation has been already harmonised in view of 
ensuring the free movement of industrial products. Any new harmonisation measures will be tested against the 
subsidiarity principle. 

The initiative concerns the revision of existing Union legislation that prevents barriers to trade and distortion of 
competition within the internal market associated with disparities between industrial product safety legislation of 
the Member States. 

Disparities and complexity in industrial product legislation and/or their enforcement by market surveillance 
authorities of Member States cause uneven level of protection of consumers throughout the EU internal market, 
create an uneven playing field for economic operators and generate administrative burden for enforcement 
authorities obliged to take remedial actions. 

 

B. Objectives of the initiative 

What are the main policy objectives? 

GENERAL OBJECTIVES: 

a) Eliminate remaining barriers to trade in the internal market and create a business environment favourable to 
growth 

The initiative would aim at reducing administrative burdens and providing businesses with rules which are 
clearer, easier to understand and apply. The ultimate objective would be to lower compliance costs for operating 
within the Internal market, facilitate the free movement of all products and ensure a genuinely level-playing field 
for legitimate business.b) Increase the coherence between different pieces of internal market legislation for 
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industrial products and, enhance the quality and efficiency of legislation  

With a view to the general objectives of Smart regulation, the overall goal would be to enhance the quality and 
efficiency of the internal market legislation for industrial products and ensure more consistency in the application 
of the rules. 

The initiative would address the functioning of the internal market legislation for industrial products as a whole. It 
would concentrate on common features of internal market legislation for industrial products and aim to improve 
the interaction between the different legislative instruments. It would in particular address issues related to the 
operation of the conformity assessment system and the related accreditation system. 

 

c) Bring the internal market for industrial products acquis up-to-date with the latest manufacturing practices, 
developments in the supply-chain and globalisation trends 

The initiative would also aim at bringing the internal market for industrial products acquis up-to-date with the 
latest manufacturing practices, developments in the supply-chain, globalisation trends and economic realities 
which in turn should lead to more opportunities for innovation and increased competitiveness of enterprises, in 
particular SMEs.  

 

OPERATIONAL OBJECTIVES: 

- ensure that products currently non benefiting from the technical harmonisation have full access to the Internal 
market 

- ensure that innovative products like sustainable and environment friendly products and products incorporating 
KETs do not encounter barriers to their circulation in the Internal market  

- Streamlining key definitions in technical harmonisation legislation 

- Improving traceability of products 

- Increasing confidence in conformity assessment bodies  

- Enhancing conformity assessment procedures 

- Reducing paperwork 

- Clarifying the situation of conformity markings  

- Streamlining the regime of the EU declaration of conformity 

- Ensure that the market surveillance activities are carried out in a similar manner irrespectively of whether the 
products are harmonised/non-harmonised and consumer/non-consumer. 

Do the objectives imply developing EU policy in new areas? 

No. The initiative is being developed in a policy area where the 75-80% of the products are regulated by 
harmonised EU legislation. 

 

C. Options 

(1) What are the policy options (including exemptions/adapted regimes e.g. for SMEs) being considered?  

(2) What legislative or 'soft law' instruments could be considered?  

(3) How do the options respect the proportionality principle? 

 
Option 1 - No policy changes. Base line scenario.  
 
Option 2 – Non regulatory instrument: Elaboration of new guidance documents  
 
This option would offer soft law solutions such as providing new guidance documents or establishing a strategic 
analysis of the status quo in the area of internal market for products. 
 
Option 3 – Regulatory instruments: extending the scope of EU horizontal rules to non-harmonised 
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products and simplifying sectoral legislation  
 
This option would consist of 2 main parts:  
 
a) A regulatory instrument eliminating the remaining barriers for the free movement of products in the EU.  
 
b) One or more separate regulatory instrument revising the following directives: 

• Pressure Equipment Directive 97/23/EC; 
• Personal protective equipment (PPE) 89/686/EEC; 
• Appliances burning gaseous fuels directive 2009/142/EC; 
• Cableway installations designed to carry persons 2000/9/EC; 

 
These proposals will ensure equal treatment of harmonised and non-harmonised products in relation to free 
movement rules and public interests protection. They will also provide common definitions to key concepts 
across product related legislation, reinforce the traceability of products, enhance the conformity assessment 
system, strengthen the link between conformity assessment and accreditation, and address the issue of 
conformity markings. 

 

 

D. Initial assessment of impacts 

What are the benefits (+) and costs (-) of each of the policy options?  

Option 1 - No policy changes  
 
- the main problems identified in Section A will persist to exist 
 
 
Option 2 – Non regulatory instrument: Elaboration of new guidance documents 
 
+ provides possible interpretations of legislation which are highly appreciated for bringing in the expertise of the 
Commission, the Member States and the stakeholders 
 
- only a few problems (inconsistencies in interpretations) could be addressed by revising the guidance 
documents. Inconsistencies in the provisions of directives cannot be eliminated in that way. 
- does not guarantee legal certainty. 
 
 
Option 3 – Regulatory instruments: extending the scope of EU horizontal rules to non-harmonised 
products and simplifying sectoral legislation 
 
This option will consider the pros and cons of special regimes and mitigating measures for SMEs. 
 
+ ensures universal and uniform application of EU rules across all products, thus facilitating free movement and 
market surveillance 
+ relieves market surveillance authorities of the burden of distinguishing between consumer and non-consumer 
goods in order to establish whether obligations of economic operators apply in relation to them – and which 
legislation applies. 
+ administrative simplification: reduces the amount of legislation as horizontal elements would not have to be 
repeated in every directive while preserving the possibility to reflect sectoral specificities 
+ increased legal certainty: ensures a coherent approach and facilitates the management and the 
implementation of EU law, including the market surveillance, which benefits business and market surveillance 
authorities. 
+ increases the efficacy of the system, improve its functioning and reliability as well as increase its transparency, 
to the benefit of all involved parties.  
+ reduction of administrative burden for public authorities: it would have a considerable (positive) impact on the 
authorities of the Member States because the level of ambiguity as to how to apply elements of the various 
directives, some of which differ in varying degrees of detail, would be removed. 
+ Manufacturers and conformity assessment bodies would benefit from a greater efficiency, reliability and 
transparency in the operation of the system.  
+ no perceived negative impacts for EU enterprises.  
+ The end-users (i.e. consumers, employees) are also likely to benefit from greater efficiency, reliability and 
transparency in the operation of the system by slightly reduced costs (as manufacturers' uncertainty as to the 
appropriate requirements of the individual directives would be reduced, and in some cases multiple testing of 
products could be avoided). 
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Could any or all of the options have significant impacts on (i) simplification, (ii) administrative burden and (iii) on 
relations with other countries, (iv) implementation arrangements? And (v) could any be difficult to transpose for 
certain Member States?  

The main focus of the initiative is to reduce the complexity of the current regulatory framework simplifying it and 
reducing the administrative burden for companies. It will make it easier for Member states to enforce the rules 
reducing also the administrative burden for the public authorities. 

 

(1) Will an IA be carried out for this initiative and/or possible follow-up initiatives? 

(2) When will the IA work start? 

(3) When will you set up the IA Steering Group and how often will it meet? 

(4) What DGs will be invited? 

The work on the impact assessment will start at the end of 2012. The first meeting of the Steering Committee will 
take place in January 2013. In addition to the experts from sectoral units responsible for internal market 
legislation in DG ENTR, the Steering Committee will be open for experts from relevant DGs which express their 
interest, in particular DG SANCO, DG ENV, DG MOVE, DG CLIMA, DG MARKT, DG ENER, DG CNECT as well 
the Secretariat General and the Legal Service of the Commission.  

 

(1) Is any option likely to have impacts on the EU budget above € 5m? 

(2) If so, will this IA serve also as an ex-ante evaluation, as required by the Financial Regulation? If not, provide 
information about the timing of the ex-ante evaluation. 

No option is likely to have impacts on the EU budget above € 5m. 

 

E. Evidence base, planning of further work and consultation 

(1) What information and data are already available? Will existing IA and evaluation work be used?  

(2) What further information needs to be gathered, how will this be done (e.g. internally or by an external 
contractor), and by when?  

(3) What is the timing for the procurement process & the contract for any external contracts that you are 
planning (e.g. for analytical studies, information gathering, etc.)? 

(4) Is any particular communication or information activity foreseen? If so, what, and by when? 

The preparatory work carried out for the purposes of the Internal Market Package (proposals for the revision of 

the New Approach
8
 and for the Communication on alignment of ten technical harmonisation directives to 

Decision No 768/2008/EC of the European Parliament and of the Council of 9 July 2008 on a common 

framework for the marketing of products
9
) will constitute valuable input for the initiative. The studies carried out 

by DG ENTR in relevant sectors such as toys, gas appliances etc., the feedback from the Expert Group on the 
Internal Market for Products and sectoral expert groups and the studies and position papers provided by industry 
constitute additional sources of information. 

Moreover, DG ENTR started the process of revision of the “Guide to the Implementation of Directives Based on 
New Approach and Global Approach” ("Blue Guide")

10
 which will allow collecting expertise from within the 

Commission, Member State authorities as well as relevant representatives of the business community. 

Further, in order to ensure a focused approach and targeted analysis, DG ENTR is launching before the end of 
2012, an evaluation of the functioning of internal market legislation of industrial products which will be carried out 
by an external consultant. The evaluation will be conducted within the framework of the framework contract for 
evaluations managed by DG ENTR. Final results are expected in the course of 2013. 

An open public consultation of stakeholders will be launched in the beginning of 2013.. 

 

Which stakeholders & experts have been or will be consulted, how, and at what stage? 

The public consultation is open to all stakeholders. The latter are also free to contact the relevant service in DG 
ENTR at any time: ENTR.C.1@ec.europa.eu 

 
                                                 
1
 COM(2012) 573 final 

2
 COM(2012) 582 

mailto:ENTR-REG-APPROACH-FOR-FREE-MOVEMENT@ec.europa.eu
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3
 http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2008:218:0082:0128:en:PDF 

4
 http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2008:218:0030:0047:en:PDF 

5
 The nine Proposals in the so-called "Alignment package" are:  

Simple Pressure Vessels Directive (SPV): 2009/105/EC;  

"ATEX" Directive: 94/9/EC (Equipment etc for Use in Potentially Explosive Atmospheres);  

Pyrotechnic Articles Directive: 2007/23/EC ;  

Civil Explosives Directive: 93/15/EEC;  

Electromagnetic Compatibility Directive (EMC): 2004/108/EC;  

Low Voltage Electrical Equipment Directive (LVD): 2006/95/EC;  

Measuring Instruments Directive (MID): 2004/22/EC;  

Non-Automatic Weighing Instruments Directive (NAWI): 2009/23/EEC (previously Directive 1990/384/EC); and  

Lifts Directive: 1995/16/EC.  

6
 For instance; there are new issues associated with the control of entry of products in the single market 

7
 Manufacturers of gas appliances, for example, know –or ought to know- that their products are or could be regulated by the 

Directive on 'appliances burning gaseous fuels', but also by the Electromagnetic Compatibility Directive 2004/108/EC, the 

Low Voltage Directive 2006/95/EC, the Pressure Equipment Directive 97/23/EC, the Restriction of the Use of certain 

Hazardous Substances (ROHS) Directive 2002/95/EC, the Waste from Electrical and Electronic Equipment (WEEE) Directive 

2002/96/EC, the Construction Products Regulation, the Eco-design Directive 2009/125/EC, the Boiler Efficiency Directive 

1992/42/EEC and the Energy Performance of Buildings Directive 2002/91/EC 

8
 http://ec.europa.eu/governance/impact/ia_carried_out/docs/ia_2007/sec_2007_0173_en.pdf  

9
 http://ec.europa.eu/governance/impact/ia_carried_out/docs/ia_2011/sec_2011_1376_en.pdf  

10
 http://ec.europa.eu/enterprise/policies/single-market-goods/documents/blue-guide/  

http://ec.europa.eu/governance/impact/ia_carried_out/docs/ia_2007/sec_2007_0173_en.pdf
http://ec.europa.eu/governance/impact/ia_carried_out/docs/ia_2011/sec_2011_1376_en.pdf
http://ec.europa.eu/enterprise/policies/single-market-goods/documents/blue-guide/

